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The Nürnberg Trials: Were they Truly Democratic?

From November 14, 1945 to October 1, 1946, the world was closely reading and hearing the trial of the century.  Twenty-one men were on trial for their lives.  They were indicted for aggressive war, war crimes, and crimes against humanity.  These men were brought to trial before the International Military Tribunal.  Approximately 100-plus men were put on trial for these same crimes from 1946 to 1949.

During the war, President Franklin D. Roosevelt of the United States, Prime Minister of Great Britain Winston Churchill, and Soviet Premier Josef Stalin had at different times believed that executions of Nazi leaders should take place for the atrocities that they have heard or witnessed.  However, the Big Three decided at Yalta in February of 1945, that they had favored some sort of a judicial process for any captured leaders of the Nazis.

By August of 1945, representatives from the Allies decided to create an international organization, the International Military Tribunal, to conduct trials against the Nazi leaders.  It would consist of one primary judge from each of the Allied countries along with alternates.  Prosecution and defense teams would also be a part of the organization.  However, it was made clear by the delegates that the defendants and their lawyers could not use the defense of following orders from superiors as a way to defend themselves.  These meetings also set forth the four counts that the Allies were to indict the defendants; Count One: Conspiracy to commit crimes, Count Two: crimes against peace, Count Three: War crimes, and Count Four: Crimes against Humanity.

The issue of where to hold the trials was solved by declaring the city of Nürnberg as the site.  Nürnberg still had a courthouse.  It was the city that declared the Nürnberg Laws that stripped German Jews their citizenship.  It was the largest rallying area where Hitler made speeches, as well as the movie Triumph of Will was shot.  The city claimed itself to be the “most German city.” But most importantly, the city was in Western Germany – where the US had controlled the occupation.

Led by the American legal staff of over 600 people, the lead prosecutor of twenty-one men in November of 1945 would be Supreme Court Justice Robert H. Jackson.  Justice Jackson took a leave to take on this trial.
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Each of the other Allied countries sent their main lawyer with staffs as large as the United States.  All four staffs were inundated with over 100,000 pieces of documents and hundreds of witness testimonies.  German lawyers, some of who were a part of the Nazi party themselves, defended the defendants.

But did this trial already have a verdict in mind for the 21 individuals?  It would seem so.  Many people in the world had been directly or indirectly affected by what the Nazi regime had done.  How were the defendants able to receive a “fair trial?”

According to Justice Jackson’s opening statement to the tribunal on November 21, 1945 the hearing was not of revenge but to condemn and punish “the wrongs which… have been so calculated, so malignant, and so devastating that civilization cannot tolerate their being ignored, because it cannot survive their being repeated.”
  Jackson was stating that this was a trial unlike any other.

However there are questions that still remain about the trials itself.  Did the defendants receive a fair trial after all?  Why did the committee of delegates in August of 1945 limit the defense’s strategy?  Why didn’t the American principles of the Fifth Amendment apply to these trials if the Americans were the lead prosecutors?  Were the Nürnberg Trials truly democratic?
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� From Transatlantic Outreach Program, work-study trip, July 6, 2010 visitation to the Documentation Center Nazi Party Rally Grounds, and discussion with Dr. Rainer Huhle, Board Member, Nürnberg Human Rights Center (NMRZ) in Nürnberg, Germany.


� � HYPERLINK "http://www.roberthjackson.org/the-man/speeches-articles/speeches/speeches-by-robert-h-jackson/opening-statement-before-the-international-military-tribunal/" ��http://www.roberthjackson.org/the-man/speeches-articles/speeches/speeches-by-robert-h-jackson/opening-statement-before-the-international-military-tribunal/�








